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PETITION FOR RECONSIDERATION 

Educational Media Foundation (“EMF”), licensee of noncommercial educational station 

KLVS(FM), Channel 257B1, Grass Valley, California, by counsel and pursuant to Section 1.106 

of the Commission’s Rules, hereby petitions for reconsideration of the Commission’s decision to 

return the Petition for Rulemaking filed by EMF in the above-referenced proceeding. See Letter 

to David D. Oxenford, Esq. from John A. Karousos, Assistant Chief, Audio Division, Media 

Bureau (dated September 9, 2004) (“Letter Decision”).’ In the Letter Decision, the Commission 

returned the Petition for Rulemaking filed by EMF to (i) substitute Channel 258A for Channel 

257B1, (ii) reallot Channel 258A from Grass Valley to Citrus Heights, California, and (iii) 

’ This petition is timely filed within 30 days of the date of dismissal. 
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modify the license of KLVS(FM) to specify Channel 258A at Citrus Heights.* The Commission 

returned the Petition due to its purported failure to comply with Section 73.3 15(a) of the 

Commission’s Rules, which requires that a proposed transmitter site be chosen in such a manner 

that the proposal will provide signal coverage with a field strength of at least 70 dBu over the 

entire principal community to be served. As demonstrated herein, the reallotment proposal 

complies with Section 73.315(a) of the Commission’s rules and is in the public interest. 

Accordingly, the Commission should reconsider its dismissal, reinstate the petition, and 

promptly initiate EMF’s reallotment request. 

DISCUSSION 

EMF’s proposed reallotment of Channel 258A from Grass Valley to Citrus Heights, 

California complies with Section 73.3 15(a) of the Commission’s Rules. &Engineering 

Statement, attached hereto as Exhibit A, and Engineering Statement filed with the initial 

Petition. Accordingly, the Bureau must reconsider its return of EMF’s Petition. 

To demonstrate coverage of the community of Citrus Heights, EMF used a propogation 

methodology which takes into account the actual terrain in the area around the proposed Citrus 

Heights transmitter site. Although the Commission typically relies upon average terrain 

calculations in allotment proceedings, the Commission has provided an exception to this general 

rule and permits the use of an actual terrain analysis provided that the petitioner demonstrates it 

has (1) reasonable assurance of the availability of a specific site, and (2) FAA approval for that 

site? Both conditions are satisfied in this case. Specifically, EMF proposes to reallot Channel 

The Petition also requested the new allotment of Channel 257A to Colfax, California. EMF, however, 
has chosen not to pursue the new allotment of Channel 257A to Colfax at this time. 

3 & Woodstock and Broadway. Vireinia, 3 FCC Rcd 66348 (1988) (“Woodstock”) (“Although we 
reiterate that the assumption of uniform terrain at the allotment stage is generally appropriate, we believe 

Footnote continued on next page 
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258A to Citrus Heights at an existing transmitter site, which is currently used by its own FM 

translator station K256AG, Clarksville, California, and has FAA approval for this site. 

Accordingly, use of actual terrain to demonstrate city-grade service compliance is appropriate. 

EMF’s engineering calculations are consistent with the policies set forth in the 

Woodstock decision! Using calculations which utilize actual terrain averages, it is apparent that 

KLVS will provide a 70 dBu signal over the entire community of Citrus Heights. Furthermore, 

EMF has also demonstrated that KLVS can operate from the proposed site consistent with all 

separation requirements to existing and proposed stations and  allotment^.^ 

Accordingly, EMF’s proposed reallotment of KLVS complies with the Commission’s 

technical requirements. Furthermore, the public interest benefits in this particular case are 

compelling and support grant of EMF’s reallotment request. Specifically, grant of EMF’s 

requested reallotment will not only ultimately provide the community of Citrus Heights with its 

first local service, but will also result in a net increase in service to 1,211,798 people, or a 

764.4% gain, in population served, thereby making a more efficient use of the FM spectrum.6 

Footnote continued from previous page 
it would elevate form over substance to apply that assumption here, where the petition has taken the 
affirmative steps to allow us to evaluate a specific site., .”); 
FCC Rcd 20530 (2001) and Tullahoma. TN and Madison. AL, 15 FCC Rcd 6189 (2000). 

Freemont and Sunnvvale. CA, 16 

In Woodstock, the Commission stated that petitioners wishing to take advantage of the exception to its 
normal assumption of uniform terrain should submit: (1) a full showing as to the terrain between the 
proposed site and their community of license, (2) the same terrain data for eight radials from the 
transmitter site, and (3) a statement indicating that they have reasonable assurances of site availability for 
the proposed site. EMF has satisfied these requirements. 

’ - See Exhibit A and Engineering Statement, filed September 17,2003. 

- See Engineering Statement, filed September 17,2003, at 2. In its Petition, EMF also demonstrated that 
Citrus Heights has the social, economic, and cultural characteristics of a community, is independent from 

Footnote continued on next page 
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CONCLUSION 

EMF’s reallotment proposal complies with Section 73.3 15(a) of the Commission’s rules 

and will result in a preferential arrangement of allotments by permitting KLVS to provide a first 

local aural transmission service to a community currently without such service without depriving 

Grass Valley of local transmission service. Accordingly, the Bureau must reconsider its 

dismissal of EMF’s Petition for Rulemaking and promptly initiate the rule making requested in 

its Petition to amend Section 73.202@) of the Commission’s rules, the Table of Allotments for 

FM Broadcast Stations, to substitute Channel 258A for Channel 257B1, reallot Channel 258A 

from Grass Valley to Citrus Heights, California, and modify KLVS’s license accordingly. 

Respectfully submitted, 

EDUCATIONAL MEDIA FOUNDATION 

David D. Oxenford 
Amy L. Van de Kerckhove 

Its Attorneys 

SHAW PITTMAN LLP 
2300 N Street, NW 
Washington, DC 20037-1 128 
(202) 663-8000 

Dated: October 12,2004 

Footnote continued from previous page 

the city of Sacramento, and is fully deserving of a first local aural transmission service. 
-11. 

Petition at 5 
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DECLARATION 

ENGINEERING STATEMENT 

Edwational Media Foundation, licemc of FM Statim KT.VS on Channcl25783 at 
Grass Valley, California has prepared this Engineering Statement in support of a Petition 
for Rule Making to m e n d  the Table orFM Allotments, Section 73.202@), to allocate 
Channel 258A to Citrus Heights, California (with a 7 kilometer site restriction lo the 
south), as its lirst local aural transmission service. It is proposcd to mend  the Table of 
FM Allotments a% follows: 

. .  C O m m ~ t V  Present Allocation Pruwsed Mocutiok 
Grass VallG, CA 231A, 257B1,277A 23 1 A, 277.4 
Citrus lleights, CA -- 258A 

As the pruposcd change is mutually exclusive. with its c m n t  license, Edumtional Media 
Foundation proposes to change the city of license for KI.,VS(FM) from Grass Valley, 
Cdiornia t6 Citrus Heights, California and downgrade fmm Class B1 to Class A in 
accardmce &ith Section 1.420(i) ofthe Commission’s rules. The reference coordinates 
of Citrus H&hh are BS follows: 

NAD-27 
North Latitude: 38-41-30 

Wcst Longitude: 121-17-12 

Educational:Media Foundation has located a transmitter site that meets the spacing 
requirements and the selected site is identified as follows: 

NAD-27 
North Latitude: 38-38-37 

Wcst Longilude: 121 45-27 

The site i s  currently used by Educaliond Media Foundation translator K256AG 
Clarksville, kaliiornia. Educational Media Foundation proposes to utilize the same tower 
fix KT,VS, should his proposal bc granted. 

Citrus HciKhts 

h w r d i n g  to thc United Stales Department of Commerce, Bureau of Census, the 2000 
population figure for C i a 5  Heights, California is 85,071 people. The city (which was 
incurporad in 1997) lies in Sacramento County, with a evunty population of 1,223,499. 
Allocating Channel 258A to Citrus Heights will provide coverage wirhin the 7OdBu 
contour to 513,466 persons, and within the 6OdBu contour to 1,394,201 people (an area of 
3,098.27 sqlkm). 
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The present KLVS Class I31 facilily covers a popullllion, within the 60dBu contour, of 
182,403 peuple within an area of 5,349.99 sq. km. Compared to the proposed facility at 
Ciaus Heights, the change in racilities will provide a 764.4% increase in population and 
an overall decrease in rum of 42.1%. 

Moving KLVS(FM) to C h s  Heights, Califumia, and changing from ClassBl toClass 
A would hot only provide service to a larger population, but would make a more efficient 
use of tht FM spectrum. 

Table 1 is an FM channel study for Channel 258h h m  the rcfcrcncc coordinates for b e  
propodlcity of'licmse3 Citrus Heights, California. As shown, there is a 15.37 kilometer 
short spwing, therefore we are requesling this allotment be granted with the requirement 
that the dation be located a minimum of 15.37 kilometers ea& of C.itrus Heights. 

Table II i s  an FM channcl study for Channel 25XA from Ihc specified antenna site east of 
Citrus Heights. As shown, Channel 258A From this sitc meets the requimments of 
Section 73.207 of the Rulcs and Regulations. 

Tables Ilt and IV show the predicted distnnoe to ulc 60 dBu contours Tor Citrus Heighls 
and thc current KLVS at Cirass Valley with associated population and covemge area 
figures. : 

Exhihit 1 is a map showing the 70dBu and 60dBu contours ofthe proposed KLVS 
operation on Channel 258A and the city of license, Citrus Heights, California Citrus 
Heights lies wilhin the proposed 7OdRu contour, thereby meeting the requirements of 
Scclion 73.315 ofthe Kules and Repulations. 

CONCLUSION 

The petitioner afirms its intention to file an application to modi@ KLVS for operatiou 
on Channel 258A at Citrus Heights, if it is allotted, and, if authorized. to build the 
requested faciliIy promptly. 

It is believed that all methods employed in making the determinations containcd within 
this Engineering Statement were in accordance with applicable FCC Rules and 
Regulations and good engineering practice. 

For each PM staliun presented in these exhibits, lerrain elevation dah h m  three to 
sixteen kilomctcrs on radials spa& at one-dcgcc azimuthal intervals starting at True 
North were extracted froin the computerized thirty-second point elevation dahhaw 
version of Elevation Data for North America, available at the Department of 
Commerce, National Geophysical Data Center, National Ocennic and Atmospheric 
AdminisIratition. A lotal of 13 I points along each radial were linearly intorpolsted 
accdmgto seclion 73.312(d). For 1 IAAT calculations in Tables DII and IV, X radials 
were urilited. 
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The height above averagc m i n  along each of the 360 radials was computed by 
averagin& the elcvations bnween three and sixteen kilometers b low the antenna 
radiation center in accordance with section 73.313(d)(3). 

The locations of the 60 dBu F(50,50) servicc contours wen calculated according to the 
computer methods outlined in F.C.C. publication PB-249144, Field Strengtb 
Calculations for TV and FM Broadcasting. ‘Ihe cornpuler methods use digitized data 
taken d i m l y  from the graph of section 73.333 Figure I. IntMnKiiate values are 
obtained $sing bivariate interpolation techniques for surface fitling. 

I dcclam under penalty ofperjury that the foregoing is true and wmt.  

Director of Engineering 
Educational Medla Foundalion 
October 12,2004 
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TABLE I 
Chsnnal ' 258A ai. Citrus Heights RaLexenca I:ourdinates 

Call Channel  

KLV5.C 
KNTI 
KHLXFN 
KJOY . C 
KJOY 
KVYN 
KX J Z  
KFRCFM 
KQOD 
KN(A 
KXJ3.C 
KLOKFM 
KTHXFM 
KSOL 
KCVKFM 
KBNF 
KCMY. C 
KZST 
KCMY 
KClV 
K1'OH 
x 2 5 9  
KSQL 
W N R  
KNNN 
rnPO 

CP -N 25'/1RJ. 
LTC 2580 
LIC 2608 
CP -2 257A 
LIC-R 257A 

LTL' 25YB 
r.rC 261A 
].IC-N 256A 
CP -n 20401 
r , lC 75RB 
LIC-Z 761C1 
LIC 2558 
L I C  255A 
L I C  255C 
CP -N 256C3 
I . IC 261A 
LIC-D 256A 
LIC 260B 
L I C  ZSYA 
HSV 259A 
LIC-v 256R 
LIC: 204C 
1,IC-N 257C2 
I,TC 2040 

Location D i s t  Air: FCC Marqin 

:Grass V a l l e y  cn 67.52 24.2 96.0 - 7 ~ . 4 a  

,Marysvilln CA 73.40 321.3  69.n 4 . 4 u  
:Lakeport. CA 162.63 288.1 178.0 -15.37 

~~ ~~ 

:Stockton CA 77.70  i n o . 1  72.0 5 .70  
:StockLon CA 77.70 1Ml.l  72.0 5 .70  
:S t .  Helena CA 95.25 252.2 72.0 23.29 

...__ . . .~  ~~~~ 

:San FranciSw CA 150-11  222.3 113.0 37.11 
:Stockton CA 77.86 175.3 31.0 46.136 
M i  1 l i m n  CA 00 .37  3 0 4 . 2  31.0 5'1.37 . . ~  ~ 

.Siil.ter CA 73.40  321.3 12.0 61.40 

San Franc. i sci) a i d s . 6 3  224.7 69.a 76.611 

Greenfield CA 247.22 180.2 1 7 8 . 0  69.22 
Dayton NV '150.79 64.7 75.0 '15.79 

. . .. ~~ ~ ~ ~~~ . . ~~ 

%olumbia CA lflR.75 1 3 2 . 0  31.0 77.25 
Fhester CA 172.69 7 , 5  95.0 77.69 
Gardnervllla-mindnn NV 128.82 '16.1 4 2 . 0  86.82 
Santa Rosa 0 iZl.02 256.3  3i .n  93.82 

westwood CA 173.20 ' 1 . 2  72.0 101.20 

Cardnerville-minden NV 128.132 76.1 31.0 9'1.82 
Mount Bullian CA 169.64 139 .0  63.0 100.64 

Westwood CA 173.70  7.2 72.0 1U1.20 
Santa  Cruz CA 1 8 2 . 1 6  195.7 64.0 113.16 
Rwu W 150.90 64.7 29.0 121.90 
Shnsta l a k e  C i t y  CA 242 .22  334.6 106.0 136.22 
Moden Lo cn 1 6 9 . 6 4  139.0 15.0 154.64 
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Educational M d a  Foundation 
5700 West Oaks Blvd. 
Rocklin,CA 95765 - - 

TABLE 
Distance to the 60dBu (50,50) contour for Prop Ch 2584, at Citrus Heights 

N.  at = 38 38 37 w. Lng. = 121 05 21 
HAAT and Distance to Contour - FCC Method - 30 Arc See. 

h i .  

OOO 
045 
090 
135 
180 
225 
270 
315 

A i  EL 

202.0 
374.8 
346.5 
2192 
i94.5 
i77.7 
i66.4 
106.2 

HAAT dBk 

84.0 7.78 
-88.8 1.78 

191.5 7-78 
208.3 7.78 

-60.5 1.78 
66.8 7.78 

219.6 7.78 
179.8 7.78 

WF5 

26.06 
15.75 
15.75 
23.49 
38.15 
39.46 
40.30 

._""-__. 

37.18 

Ave El= 185.V3 M HAAT= 100.07 M AMSL- 286 M 

Area and population CalnJaled with 360 radiak 
60 dBd.5 Area by numeric inlegration- 3098.27 Sq km 
70 dBd.5 Population using PL 94-171 (Group Block Resolution): 513,466 
60 d B d S  Population using PL 94-1 71 (Group Block Resolution): 1.394.201. 
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Educational Media Foundation 
5700 West Oaks Blvd. 
Rocldin,CA - 95765 - _ _ -  - - - 

TABLE' 
E:...tance to the 60dBu (50,SO) Contour for current KLVS Ch 257B1 

(licensed facility) at Grass Valley 

N. Lat. = 39 16 33 W. Lag. - 120 53 49 
HAAT and KXstance to Contour - FCC Method - 30 Arc Sec. 

KLVS , Educational Media Foundation, BLED20021003ABA 
Azi. AVEL HAAT dBk 60-FS 

OOO 1093.2 66.8 11.14 27.M 
045 1116i4 43.6 11.14 23.06 
090 1263;7 -103.7 11.14 19.37 
135 1031;O 129.0 11.14 37.84 
180 813.0 347.0 11.14 55.61 
225 876.3 283.7 11.14 51.41 
270 874.5 285.5 11.14 51.53 
315 872.4 287.6 11.14 51.67 

Ave El= 992.56 M HAAT= 167.44 M AMSLF 1160 M 

Area and population caIculated with 360 radials: 
60 dBd5 Area by numeric integration= 5349.99 Sq km. 
7 0 N . 5  Population using PL 94-1 71 (Group Block Rerolution): 96,896 
60 dBd5 Population using PL 94-171 (Goup Block Resolution); 182,403 

----..-i------------------ 
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Scale In km 

1 10 20 30 40 50 N. Lat. 383837 W. Lng. 121 0527 EMF - 09/03 



CERTIFICATE OF SERVICE 

I, Rhea Lytle, a secretary in the law offices of Shaw Pittman LLP, hereby certify that on 
this 12" day of October, 2004, a copy of the foregoing "PETITION FOR RULE MAKING' 
was sent via hand delivery, to the following: 

Mr. John A. Karousos, Assistant Chief 
Audio Division 
Media Bureau 
Federal Communications Commission 
445 12th Street, S.W., Room 7-C485 
Washington, DC 20554 

Mr. Barthen Gorman 
Audio Division 
Media Bureau 
Federal Communications Commission 
445 12" Street, S.W., Room 3-A224 
Washington, DC 20554 

4?Gld-A& 
Rhea Lytle 


